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------------ FREE STATEWIDE WEBINAR ------------

TEA Corrective Action Plan
with Steven Aleman, Disability Rights Texas
April 2 @ 12:15 p.m. CST
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Key Topics of Presentation
1

Federal Investigation of Special Education in Texas
• January, 2018 Monitoring Visit Report
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Corrective Action Plan (CAP) by Texas Education Agency (TEA)
• Required Content and Phases of Development and Adoption
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Next Steps by Students, Parents, and Educators in Shaping Plan
• Opportunities for Public Comment and Input
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Big Picture: What Happened Over the Past
Two Years to Bring Us to This Point?

Houston Chronicle investigative
report – Denied. Seven-part
series about the Texas
Education Agency’s 8.5% cap on
special education enrollment.
[www.houstonchronicle.com/denied/] (2016)

U.S. Department of Education
investigation of state policies
and procedures for special
education under Individuals
with Disabilities Education Act
(IDEA).
[www2.ed.gov/about/offices/list/osers/events/2016/texaslistening-sessions/index.html] (2016 – 2017)
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Federal Investigation of Special Education
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Federal Investigation of Special Education
Violation # 1 of IDEA
• TEA failed to ensure
Child Find for
students suspected
of having a disability
and need for special
education.

Violation # 2 of IDEA
• TEA failed to ensure
availability of free
appropriate public
education (FAPE).

Violation # 3 of IDEA
• TEA failed to
exercise its
responsibility to
supervise and
monitor school
districts and openenrollment charter
schools.
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Federal Investigation of Special Education
• Specific findings of noncompliance include the following:
 “1. TEA failed to ensure that all children with disabilities residing in the
State who are in need of special education and related services were
identified, located, and evaluated, regardless of the severity of their
disability, as required by IDEA section 612(a)(3) and its implementing
regulation at 34 C.F.R. §300.111.”
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Federal Investigation of Special Education
• Specific findings of noncompliance include the following:
 “2. TEA failed to ensure that FAPE was made available to all children with
disabilities residing in the State in Texas’s mandated age ranges (ages 3
through 21), as required by IDEA section 612(a)(1) and its implementing
regulation at 34 C.F.R. §300.101.”

9

Federal Investigation of Special Education
• Specific findings of noncompliance include the following:
 “3. TEA failed to fulfill its general supervisory and monitoring
responsibilities as required by IDEA sections 612(a)(11) and 616(a)(1)(C),
and their implementing regulations at 34 C.F.R. §§300.149 and 300.600,
along with 20 U.S.C. 1232d(b)(3)(A), to ensure that ISDs throughout the
State properly implemented the IDEA child find and FAPE requirements.”
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Federal Investigation of Special Education
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Federal Investigation of Special Education
Corrective
Action # 1
• Public schools
will engage in
Child Find and
provide FAPE.

Corrective
Action # 2

Corrective
Action # 3

Corrective
Action # 4

• Public schools
will evaluate
students who
were previously
denied testing,
and reassess
needs of students
who got services
late.

• Educators will not
delay referrals for
evaluation, and
parents will get
clear information
about differences
among laws and
programs.

• TEA will
effectively
monitor public
schools to protect
struggling
learners
suspected of
having a disability
and need special
education.
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Federal Investigation of Special Education
• Texas must provide the U.S. Department of Education with each of the following
in a corrective action plan (CAP):
 “1. Documentation that the State’s system of general supervision requires
that each ISD identifies, locates, and evaluates all children suspected of
having a disability who need special education and related services, in
accordance with section 612(a)(3) of the IDEA and its implementing
regulation at 34 C.F.R. §300.111, and makes FAPE available to all eligible
children with disabilities in accordance with section 612(a)(1) of the IDEA
and its implementing regulation at 34 C.F.R. §300.101.”
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Federal Investigation of Special Education
• Texas must provide the U.S. Department of Education with each of the following
in a corrective action plan (CAP):
 “2. A plan and timeline by which TEA will ensure that each ISD will (i)
identify, locate, and evaluate children enrolled in the ISD who should have
been referred for an initial evaluation under the IDEA, and (ii) require IEP
Teams to consider, on an individual basis, whether additional services are
needed for children previously suspected of having a disability who should
have been referred for an initial evaluation and were later found eligible for
special education and related services under the IDEA, taking into
consideration supports and services previously provided to the child.”
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Federal Investigation of Special Education
• Texas must provide the U.S. Department of Education with each of the following
in a corrective action plan (CAP):
 “3. A plan and timeline by which TEA will provide guidance to ISD staff in the State,
including all general and special education teachers, necessary to ensure that ISDs (i)
ensure that supports provided to struggling learners in the general education environment
through RtI, Section 504, and the State’s dyslexia program are not used to delay or deny a
child’s right to an initial evaluation for special education and related services under the
IDEA; (ii) are provided information to share with the parents of children suspected of
having a disability that describes the differences between RtI, the State dyslexia program,
Section 504, and the IDEA, including how and when school staff and parents of children
suspected of having a disability may request interventions and/or services under these
programs; and (iii) disseminate such information to staff and the parents of children
suspected of having a disability enrolled in the ISD’s schools, consistent with 34 C.F.R.
§300.503(c).”
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Federal Investigation of Special Education
• Texas must provide the U.S. Department of Education with each of the following
in a corrective action plan (CAP):
 “4. A plan and timeline by which TEA will monitor ISDs’ implementation of
the IDEA requirements described above when struggling learners suspected
of having a disability and needing special education and related services
under the IDEA are receiving services and supports through RtI, Section 504,
and the State’s dyslexia program.”
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TEA’s Corrective Action Plan
Initial
Draft
• TEA released Initial
Draft on January 18,
2018.

Proposed
Plan
• TEA released
Proposed Plan on
March 19, 2018.

Final
Plan
• TEA anticipates
releasing Final Plan
in late April, 2018.
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TEA’s Corrective Action Plan
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TEA’s Corrective Action Plan
• During the public comment period on the Initial Draft of the
Corrective Action Plan, TEA accepted feedback through three
avenues:
• Written Comments.
• Dedicated TEA email address.
• Online Survey.
• TEA website.
• Focus Groups.
• In-person meetings organized through Education Service Center
regions.
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TEA’s Corrective Action Plan
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TEA’s Corrective Action Plan
Strategic Plan

• “This strategic plan outlines a
system that supports ongoing
efforts to achieve strong
outcomes for all students with
disabilities.”

• Draft Special Education Strategic Plan
(March, 2018 version) focuses on 5 areas:
• Monitoring.
• Child Find.
• Training, Support, and Development.
• Student, Family, and Community
Engagement.
• Technical Assistance Networks.
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TEA’s Corrective Action Plan
Corrective Action # 1

• Public schools will engage in
Child Find and provide FAPE.

• Corrective Action Response (March, 2018
version) includes seven “essential corrective
actions” under # 1.
• TEA places emphasis on monitoring and
compliance checks.
• TEA proposes better information for families
on dispute resolution, and better training of
staff performing dispute resolution such as
Hearing Officers.
• TEA highlights SB 160 and SB 1153, both
passed by the Legislature in 2017.
22

TEA’s Corrective Action Plan
Corrective Action # 2

• Public schools will evaluate
students who were previously
denied testing, and reassess
needs of students who got
services late.

• Corrective Action Response (March, 2018
version) includes three “essential corrective
actions” under # 2.
• TEA proposes that school districts will notify
all students about Child Find.
• TEA proposes that school districts will
collect data on the number of students
requesting an initial evaluation on basis that
they should have been referred for special
education.
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TEA’s Corrective Action Plan
Corrective Action # 3

• Educators will not delay
referrals for evaluation, and
parents will get clear
information about differences
among laws and programs.

• Corrective Action Response (March, 2018
version) includes three “essential corrective
actions” under # 3.
• TEA places emphasis on the State Board of
Education’s revision of the Dyslexia
Handbook.
• TEA proposes resources focused on the pros
and cons of IDEA, Section 504, the state’s
dyslexia law, and Response to Intervention
(RtI) models.
• TEA proposes updating its Parent’s Guide to
the ARD Process.
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TEA’s Corrective Action Plan
Corrective Action # 4

• TEA will effectively monitor
public schools to protect
struggling learners suspected
of having a disability and
need for special education.

• Corrective Action Response (March, 2018
version) includes two “essential corrective
actions” under # 4.
• TEA places emphasis on restructuring its
special education monitoring teams.
• TEA proposes regular meetings with special
education stakeholders from across the
state.
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Input by Students, Parents, and Educators
• To learn about public comment opportunities on the Proposed
Strategic Plan and Corrective Action Response (i.e., second draft),
please check the TEA website:
• Written Comments.
• Dedicated TEA email address – TexasSPED@tea.texas.gov.
• Deadline for written comments: Wednesday, April 18th.
• Public Hearing?
• Potential TEA hearing to accept public testimony on CAP.
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Input by Students, Parents, and Educators
• Upon the closure of the public comment period on the Proposed
Strategic Plan and Corrective Action Response (i.e., second draft), the
TEA will review and consider feedback as it develops a final version of
the CAP.
• TEA has indicated that all public comments received will be posted on
the TEA website.
• TEA will submit the final version of the CAP to the U.S. Department of
Education in late April, 2018.
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For More Information
• Texas Education Agency
• https://tea.texas.gov/TexasSPED/
• Email: TexasSPED@tea.texas.gov

• U.S. Department of Education
• https://www.ed.gov/news/press-releases/us-department-education-issuesfindings-texas-individuals-disabilities-education-act-monitoring

• Disability Rights Texas
• https://www.facebook.com/DisabilityRightsTx/
• www.disabilityrightstx.org
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Questions and Answers
Opportunity for Participants to Submit Questions
Answers will be Provided as Time Allows
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Stay Up to Date
Join us for 3 additional webinars for the latest
developments on the Texas Corrective Action Plan
 Monday, March 5 @ 12:15 p.m.
 Monday, April 2 @ 12:15 p.m.
 Monday, May 7 @ 12:15 p.m.
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This presentation is for informational purposes and not intended to
provide legal advice. If you believe that you are directly affected by
violations of law or have questions about your specific rights, we
encourage you to seek legal counsel as soon as possible.
This webinar is strictly the responsibility of the presenter. Partners
Resource Network has neither reviewed nor approved the content of
the presentation.
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